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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 259 OF 2014. 

U/s 27 (1)/27 (3) of Arms Act. 

 
State of Assam 

 
-Vs-  

 
Krishna Bahadur Tamang 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Mr. P.K.Sharma, Ld. Addl. P.P. 

FOR THE DEFENCE  :-  Mr.F.Haque, Ld. Advocate. 

EVIDENCE RECORDED ON :-  1.10.15, 21.12.15, 24.6.16, 29.7.16,  

25.10.16, 9.8.18 and 25.9.2019. 

ARGUMENTS HEARD ON :-  16.11.2019. 

 JUDGMENT DELIVERED ON   :-   16.11.2019. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 19.05.2011, at about 12 midnight, the elder son of the informant was shot 

dead by his younger son Phool Narzary. Hence, the FIR was lodged.  

2. Based on the said FIR, Missamari PS Case No. 60/2011 U/s 302 IPC r/w Sec. 27 

(3) of the Arms Act was registered and investigation was duly conducted. After 

completion of the investigation, police laid charge-sheet against two accused 
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persons U/s 302/34 IPC r/w Sec. 27 (3) of the Arms Act. The accused persons 

appeared in the court of learned Magistrate and the copies of relevant documents 

were furnished to him in compliance of Sec. 207 CrPC and the case was 

committed to the learned Court of Sessions. Thereafter, the same was 

transmitted to this Court for trial. It is pertinent to mention here that the 

other accused namely Phool Narzary did not appear in the court during 

the trial and so, the case as against him was filed. Consequently, the 

present accused above-named only stood trial in this case.    

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s. 27 (1) of Arms Act and later, Sec. 27 (3) was 

also added against the accused person. The contents of the charges were read 

over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

4. During trial, prosecution has examined as many as 8 (Eight) witnesses in support 

of its case. On closure of the prosecution evidence, the accused person was 

examined u/s 313 CrPC. The defence adduced no evidence and the defence plea 

was that of total denial. At the end of the trial, arguments advanced by learned 

counsel for both the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on the alleged night of the 

occurrence, used any arms in contravention of Sec. 5 and also shot 

Soomol Narzary dead and thereby committed offences punishable u/s. 27 

(1) and 27 (3) of the Arms Act? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. I have duly considered the entire evidence on record. PW1 (Dr. Arup Rajbongshi) had 

stated in his evidence that on 21.5.2011, he conducted PM examination over the 

dead body of deceased Sumol Narzary and he opined that the deceased died due to 

shock and hemorrhage as a result of injuries sustained. Ext-1 is the PM report and 

Ext-1 (1) is his signature. PW2 (Kobina Narzary) had deposed that the deceased and 

the accused are his sons and one day, both the sons went to forest to cut trees and a 

quarrel took place between them. The accused Phool Narzary then fired gun shot at 

Sumol resulting in his death. PW1 got this information from one Digon. The villagers 

were informed about the incident and all of them went to forest and found the dead 

body of deceased lying in the forest. Then, he lodged an FIR which is Ext-1. PW3 (Sri 
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Dhan Boro) had also deposed that one Phool Narzary who was the son of PW2 went 

to forest to cut trees along with his brother Sumol and a quarrel ensued and Phool 

Narzary shot his brother dead. On getting the information, PW2 informed the matter 

to PW3 and then they along with other villagers went to forest and found the dead 

body of the deceased lying in the forest. A gun was also found lying near the dead 

body and the villagers took away the deadbody and the gun and informed the police. 

Police conducted inquest over the dead body which is Ext-3 and Ext-3 (2) is his 

signature. Ext-4 is the seizure list by which, police seized the gun.  

6. PW4 (Sri Rajen Boro) had also deposed that on the alleged day of occurrence, 

accused Phool Narzary went to forest to cut trees along with his brother and he shot 

dead his brother in the forest and the dead body was later recovered by the villagers. 

PW5 (Sri Mangal Ramchiary) had also deposed that on the alleged day of occurrence, 

accused Phool Narzary shot dead his brother Sumol Narzary inside the forest where 

both of them went to cut trees. PW6 (Deben Chandra Gohain) is the armour who 

tested the seized gun and had given opinion that it was a handmade firearm and was 

dangerous to human life if repaired. Ext-5 is the report submitted by him. PW7 (Sri 

Dhanjit Kalita) had deposed that on 21.5.2011, he received an FIR in connection with 

this case and he was entrusted with the investigation. He visited the PO and 

prepared a sketch map which is Ext-6. The gun was seized by him as produced by 

the villagers. Material Ext-1 is the said gun. He also examined the seizure witnesses. 

The investigation was completed by PW8 (Sri Mridul Hazarika) after obtaining the 

sanction and finally he submitted chargesheet which is Ext-7. 

7. On careful scrutiny of the evidence on record, it would clearly appear that it was 

accused Phool Narzary who allegedly shot his brother dead in the forest where both 

of them went to cut trees. PW2 who is the father of both the accused and the 

deceased had also deposed clearly in his evidence that one of his son and killed the 

another son. The villagers also went to the forest in search of the dead body and 

they could locate the dead body along with a gun near the PO which was brought by 

them to the village. Police was informed and police seized the gun. PW7 had clearly 

stated that he seized the gun as produced by the villagers. From the evidence, it is 

also not clear as to how people could know that accused Phool Narzary had killed the 

deceased as apparently there is no eye witness to the alleged occurrence. Moreover, 

the dead body was lying in the forest and a gun was also lying near the forest. This 

evidence does not show the involvement of the accused Phool Narzary in the alleged 
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occurrence. There is no other evidence on record to show the complicity of the 

accused Phool Narzary. However, it is pertinent to mention here that the present 

accused facing trial is Sri Krishna Bahadur Tamang who is absolutely a different 

person. There is not an iota of evidence on record to show the complicity of the 

present accused in the commission of the alleged offence. It is simply not 

comprehensible as to how this accused has been roped in this case. Neither anything 

has been seized from his possession nor is there any evidence to show that he was 

present at the PO or that he took part in the commission of the alleged offence.  

8. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused person beyond all reasonable doubts. He is hence, not 

found guilty of any offence U/s 27 (1)/27 (3) of the Arms Act and as such, 

acquitted of the same and set at liberty forthwith. 

9. The seized articles may be destroyed/disposed of as per law in due course. 

10. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the 16th day of 

November/2019. 

Typed and Corrected by me:                        

                          

                                                                    Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 
 
 
 

APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Dr. Arup Rajbongshi) 

PW2 (Sri Kobina Narzary) 

PW3 (Sri Dhan Boro) 

PW4 (Sri Rajen Boro) 

PW5 (Sri Mangal Ramchiyari) 

PW6 (Sri Deben Chandra Gohain) 
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PW7 (Sri Dhanjit Kalita) 

PW8 (Sri Mridul Hazarika) 

PROSECUTION EXHIBITS: 

Ext-1: PM Report. 

Ext-2: FIR. 

Ext-3: Inquest Report. 

Ext-4: Seizure List. 

Ext-5: Ballistic Report.  

Ext-6: Sketch Map. 

Ext-7: Chargesheet. 

M. Ext-1: Seized Gun.  

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 

 


